Affidavit on behalf of Dan O’Shea in his action against UPS/BROWN


I _____________________________________ was [am] employed as a ___________________________ 



(Name Please Print)




(Position or job description)

at United Parcel Service from ______________________, at the  _________________________________ 




    (Date)  to
  (Date)



(Hub, Center, City, and State)

 I reside at; ____________________________________________________________________________



(Address, City, State, Zip)

In the action by Dan O’Shea VS. UPS/BROWN, I understand the main issue being that of wrongful discharge for using a Tape Recorder while on duty. :

I have checked the applicable box below according to my observations and knowledge.

· I carried and used a Tape Recorder to clarify dispatches, work rules, policy, or other conversations I deemed necessary.

· During all my years of employment at UPS, I was never told there was a policy with regard to using or carrying a Tape Recorder while on duty and am unaware of any unilateral change in UPS/Brown policy.

· I never saw nor was I shown a written policy regarding the use or possession of Tape Recorder’s anywhere at the UPS facility I  worked at.

· I witnessed or was aware of other employees using Tape Recorder’s for what I presumed to be clarification of dispatches, work assignments, policy, or protection from harassment and disciplinary actions.

· UPS management at my facility were aware of certain employees using Tape Recorder’s, while on the clock, performing their duties.

· We have a Clean In / Clean Out policy at my facility, that does not mention the use of Tape Recorders, but is very specific with regards to phones, cameras, radios, shoes, clothing, etc.

· There is language in our Collective Bargaining Agreement (CBA) that expressly prohibits disciplinary action because of the use of and resulting information derived by electronic devices.

Executed at ___________________, on ______________, 2005



(City, Town)

(Date)




X_____________________________________________







(Signature)




Phone number : (________)________________________

STATE OF _____________________;

COUNTY OF ___________________;

The undersigned, a Notary Public, hereby certifies that on this date personally appeared before me the above named, who is personally known to me, and being first duly sworn by me (severally) acknowledged the signing of the foregoing document as a free and voluntary act for the uses and purposes therein set forth and the above named knows the contents thereof.

IN WITNESS WHEREOF I have hereunto set my hand a notary seal at:

_________________________________, on _________________, 2005




NOTARY PUBLIC __________________________




My Commission Expires: _____________________ 
Point 1:  That UPS management in a number of your tape recording sessions while on duty knew that you were using a tape recorder to record the conversations. 

Point 2: That in your entire career at UPS, at no time did management ever inform you nor the employees you worked with that there was a company policy against using or carrying a tape recorder.

Point 3: At no time in your entire career at UPS did management ever produce a written policy that it was a company policy against using or carrying a tape recorder.

Point 4: At no time in your entire career at UPS did management ever present a unilateral change in any policy that allowed or denied employees to carry or use a tape recorder. 

